PREMARITAL AGREEMENTS SHOULD NOT BE TAKEN LIGHTLY


The proliferation of divorce and related issues has encouraged couples to look realistically at their prospective relationships prior to entering into them. A premarital agreement is the vehicle most often used to settle the issues of concern. At minimum the three areas that should be covered in a premarital agreement are: 
1. the rights of the parties in the event of divorce; 
2. the rights of the parties in the event of death; and

3. how they will regulate their finances during the marriage. 

In addition, in order for any premarital agreement to be found valid and enforceable, it must include full and complete disclosure of assets; each party must be represented by counsel; neither party can be subject to any form of pressure or duress, and there must be adequate time to negotiate the terms of an agreement. 

The issue of unconscionability can also arise if the parties provided for a standard of living far below that they enjoyed before the marriage. Similarly, if a party is left without reasonable means of support, the agreement may be deemed unconscionable. 


There is also an issue of full and fair disclosure of a party’s earnings, assets, liabilities and any other information that could possibly be deemed relevant. Many attorney’s consider it mandatory to send to the other side not only a balance sheet, but also backup information for all assets and liabilities identified on the balance sheet. This may include tax returns and bank statements.

Premarital agreements should not be undertaken lightly. If you would like to discuss how these issues relate to your particular situation, please contact Alan Ehrlich, Esq. at   (973) 854-6708.
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